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Our reference: Mr Kotze     4 July 2017. 

 

 
Dr Herman Els,  
The CEO,  
National Hunting and Shooting Association.  
By e- mail 
 
Dear Herman, 
 
IMMEDIATE EFFECT OF SA HUNTERS VS MINISTER OF SAFETY AND 
SECURITY JUDGMENT. 
 

1. VICTORY FOR GUNOWNERS. 
The North Gauteng High Court gave a judgment on 4 July 2017 and made 
the following order: 
 

I. “Section 24 and 28 of the Firearms Control Act (Act 609 of 2000) are 
hereby declared unconstitutional; 

 
II. Parliament is given 18 months within which to effect the amendment of 

the Act in order to ensure constitutional compliance; 
 
 

JUAN KOTZE 
ATTORNEYS / PROKUREURS 

  ABAMELI 
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III. All firearms issued in terms of the Firearms Control Act, (Act 60 of 
2000), which are or were due to be renewed in terms of section 24 of 
the Firearms Control Act, shall be deemed to be valid, until the 
Constitutional Court has made a determination on the constitutionality of 
the aforesaid sections.” 

 
2. EFFECT OF JUDGMENT. 

The Court found that the provisions, as it stands in the Act (and not 
necessarily the idea) that firearm licenses have to be renewed within a 
specific period, are unconstitutional. 

 
3. PROBLEMS THAT AROSE FROM RELICENSING PROVISIONS IN THE 

FIREAMS CONTROL ACT. 
 

3.1. The court application was brought inter alia because of the arbitrary 
manner in which the SAPS applied the relicensing provisions of the Act. 
 

3.2. The fact that various firearm owners, who had been issued with “new 
licences” in terms of the Firearms Control Act, had failed to apply for the  
renewal of  the licences timeously, were informed by the Police that: 

3.2.1. their licenses had expired; and  
3.2.2. that they were consequently in illegal possession of the firearms; 
3.2.3. demanded that such firearms should be surrendered to the Police for 

destruction; and  
3.2.4. threatened to charge such gunowners with the illegal possession of a 

firearm.  
 

3.3. The Police went even further and stated that the 2009 SA Hunters 
Judgment, which provided that all licences that had been issued in 
terms of the previous Act, (Old Green licences) would remain valid until 
the matter was decided in the Constitutional court, was (according to the 
Police) not applicable to gunowners who had “migrated” to the New 
system. This interpretation is clearly wrong.  

 
3.4. The Police’s attitude was also that firearms of which the licenses have 

expired, had to be handed to SAPS for destruction.  
 

3.5. Such firearms could therefore also not be sold because the owner was 
regarded as not being in lawful possession of the firearm and gun 
dealers could also not buy such firearms. 
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3.6. The problem became acute because the Firearms Control Act further 

provides that whoever is in illegal possession of a firearm, is guilty of a 
criminal offence and might even face a minimum sentences of 
imprisonment.   

 
4. RECENT JUDGMENT. 

 
4.1. The present judgment clearly states that all licenses issued in terms of 

the New Act will remain valid (until the Act has been amended), 
irrespective of whether such licenses had been renewed or not. 

 
4.2. It also deals with licenses that are not yet due to be relicensed and rules 

that if such owners fail to renew the licences within 90 days before the 
expiry of the license (or at all) their licenses will be deemed to be valid 
pending the amendment of the Act. 

 
5. QUESTIONS THAT CAN BE EXPECTED. 

 
5.1. Question: Will I have to renew my firearm licenses in future? 

Answer: In the present judgment, the court has not made a finding on 
the principle to have firearms licenses renewed from time to time. 
Probably, a new relicensing process will be enacted. 

 
5.2. Question: Can I still apply for the relicensing of my firearm license 

if I choose to do so? 
Answer: It is in terms of the judgment not necessary to apply for the 
relicensing of firearm licenses that are due to expire soon. It remains to 
be seen whether the Police will continue to accept and process 
relicensing applications but there is no need or benefit for a firearm 
owner to “play according to the old rules”. A directive in this regard 
should be given shortly. 

 
5.3. Question: Can I sell a firearm of which the license has “expired”? 

Answer: Yes, irrespective of whether you have an old green or new 
white license. 
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5.4. Question: If I have failed to renew my old license (green licence) 
that had been issued in terms of the Old Act, am I still in legal 
possession of such a firearm and can I sell it? 
Answer: Yes. 

 
5.5. Question: Can I claim my firearm that had been given to the Police 

in fear of being prosecuted, back from the Police? 
Answer: It depends on what conditions the firearm was handed in / 
surrendered. If you completed the form authorizing the “destruction” of 
the firearm, you will in all probability have difficulty claiming it back.   

 
 

6. NEW CFR INSTRUCTIONS OR DRAFT AMENDMENTS TO THE ACT. 
 
 

6.1. I expect that the CFR will soon issue instructions to DFO’s which should 
hopefully clear up the present uncertainty. 

 
6.2. We shall follow the process to amend the present Act and will keep you 

informed of the developments. 
 
 
Yours faithfully.  
 
 
JUAN KOTZE 
 
 
 
  
 
 

 

 

 


